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PETITION

Petitioner alleges:

1. On June 24, 2020, the Appellate Division of the
Superior Court of the County of Los Angeles (hereinafter the
“Appellate Division”) issued its order and statement of grounds
(hereinafter the “Order”) denying Petitioner’s Petition for Writ of
Mandate, Prohibition or other Appropriate Relief (hereinafter the
“Petition for Writ of Mandate”). A copy of the Order was served
by mail. A copy of the Order is attached hereto and incorporated
herein by reference as Exhibit “1” as though fully set forth
hereat.

2. Petitioner 1s informed and believes, and thereon
alleges that the Appellate Division exceeded its jurisdiction in
making such Order, all as is more particularly set forth in the
Memorandum of Points and Authorities attached hereto.

3. As 1s more particularly set forth in the Petition for
Writ of Mandate, the issues in this case involve questions of
significant public importance over which there is little guidance
in the form of decisions of the California Supreme Court. The
facts underlying the Petition for Writ of Mandate are as follows:

4. Petitioner is the Plaintiff in an action now pending
in Respondent Court entitled, _ v _
et al”, the limited jurisdiction Los Angeles Superior Court Case
Number_ (hereinafter referred to as the
“underlying action”). Real party in interest, _

(hereinafter referred to as “Defendant or as “Real Party in

Interest”), is the defendant in the underlying action. Petitioner



1s informed and believes, and thereon alleges that because of the
nature of the underlying action being one for unlawful detainer,
neither a case summary nor docket nor register of actions was
available to Petitioner or to Petitioner’s attorney.

5. Petitioner filed a Complaint for Unlawful Detainer
against Defendant based on nonpayment of rent involving a
commercial premises.

6. Petitioner submitted a Summons for issuance, and
said Summons was thereafter returned as being “rejected” by the
Los Angeles Superior Court, which was the Respondent named in
the Petition for Writ of Mandate

7. Petitioner filed an Ex Parte Application (hereinafter
referred to as the “Ex Parte Application”) for an order directing
the Clerk of Trial Court to issue a Summons in the underlying
action.

8. Petitioner is informed and believes, and thereon
alleges that a telephonic hearing was held in relation to the Ex
Parte Application, at which time the Trial Court denied the Ex
Parte Application.

9. Because Petitioner has not been permitted to proceed
to prosecute the underlying action through issuance of a
Summons or otherwise, no judgment has been entered in the
underlying action.

10. Petitioner has no adequate remedy at law because:
there is no final judgment from which an appeal may be taken;
because Petitioner is being deprived of due process and an ability

to prosecute the underlying action; because delay is impairing



Petitioner’s right to recover possession of his real property which
is in the possession of Defendant; and because delay is also
impairing Petitioner’s right to a quick and expeditious unlawful
detainer remedy. Defendant remains in possession of the subject
premises without paying rent.

11. In addition, Petitioner is informed and believes, and
thereon alleges that the issues raised by both the Petition for
Writ of Mandate and by this Petition for Writ of Certiorari/
Review involve unresolved questions of law which are of public
importance, with the resolution of such issues operating to lend
guidance to trial courts throughout the State of California. The
1ssue presented includes the enforceability of Appendix 1 to the

California Rules of Court to the extent it prohibits issuance of a

Summons in unlawful detainer action except under highly
restrictive conditions. The issues raised include each of those
which enumerated in the attached memorandum, including:
(1) what is the power of the judicial council to prohibit issuances
of summons in unlawful detainer action in contravention of state
statutes pursuant to Appendix 1; (2) what is the power of the
governor to confer on the judicial council the right to prohibit
1ssuances of summons’ in unlawful detainer action; (3) does the
governor have emergency powers in this context; (4) does the
governor have the power to delegate any such emergency power
to the Judicial Council; and (5) does Appendix 1 to the California
Rules of Court effectively deprive Petitioner of due process.

12. Additional exhibits to this Petition shall be filed by a

separate document and true and correct copies of each of said
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exhibits are incorporated herein by this reference as though fully
set forth hereat.

WHEREFORE, Petitioner prays that this Court order a
Writ of Certiorari to issue to the Appellate Division of the
Superior Court of Los Angeles County to certify and return to
this Court its record of the proceedings relating to the Petition for
Writ of Mandate, and that the same be investigated and
examined by this Court and a determination made that the
Appellate Division of the Superior Court of Los Angeles County
acted in excess of its jurisdiction; and for such other and further

relief as this Court deems proper and just.

Dated: July 20, 2020 DENNIS P. BLOCK & ASSOCIATES

By: /s/ Dennis P. Block
Dennis P. Block, Esq.

Attorney for Petitioner
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VERIFICATION

T, I ccctae:

I am the Petitioner in the above-entitled action.

I have read the attached Petition and know the contents
thereof. The same are true of my own personal knowledge except
as to matters therein stated upon information and belief, and as
to such matters, I believe 1t to be true.

I declare under penalty of perjury that the foregoing is true
and correct and that this verification was executed on July 20,

2020 at Valley Village, California.

/s/

Petitioner
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MEMORANDUM OF POINTS AND AUTHORITIES

ISSUES RAISED BY THIS PETITION FOR WRIT OF
CERTIORARI

1. Whether the Appellate Division of the Superior Court
of Los Angeles County in denying Petitioner’s Petition for Writ of
Mandate exceeded its jurisdiction.

2. Whether Appendix 1 to the California Rules of Court
prohibiting the issuances of Summons in unlawful detainer
actions is valid and/or enforceable.

3. Whether said rule of court is invalid as being in
contravention of statute.

4, Whether said rule of court is invalid as being in
contravention of Petitioner’s Due Process rights.

5. Whether said rule was within the power of the
Judicial Council insofar as the rule conflicts with statute.

6. Whether the Governor possesses the power to confer
on the Judicial Council the power to enacted said Appendix 1 to
the California Rules of Court.

7. Whether any power conferred on the Judicial Council
by the Governor fell within the scope of his emergency powers,
and if so, whether the Governor could delegate such authority to

the Judicial Counecil.

STATEMENT OF THE CASE

PROCEDURAL HISTORY
Petitioner filed a Complaint for Unlawful Detainer

involving a commercial premises based on nonpayment of rent.
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(**Except as to Exhibit “1” to the Petition itself which shall be
referred to as “Exhibit “1” to Petition”, and by its page number,
Petitioner shall refer to the exhibits filed concurrently herewith
by reference to their exhibit numbers and by reference to the
page numbers of the separate exhibits filed herewith, e.g., the
first page of Exhibit “3” would be referenced as “EXH 3-157, with
the “15” referring the sequential numbering of the exhibits in the
separate volume of exhibits submitted herewith.) (EXH 1-3
through EXH 1-11)

A summons was submitted when the Complaint was
electronically filed, but Respondent Court thereafter rejected
the Summons and has refused to issue it. (EXH 2-12 through
EXH 2-14)

Petitioner filed an Ex Parte Application (hereinafter
referred to as the “Ex Parte Application”) for an order directing
that the Clerk of the Respondent Court issue a Summons.

(EXH 3-15 through EXH 3-113)

The Respondent Court held a telephonic appearance on the
Ex Parte Application at which time it denied the Ex Parte
Application. (EXH 4-114 through EXH 4:125; EXH 5-126 through
EXH 5:129)

The Appellate Division denied the Petitioner and rendered
an order with its rationale for the denial concurrently therewith.
(Exhibit “1” to Petition, all pages).

MATERIAL FACTS
Petitioner filed a Complaint for Unlawful Detainer against

Real Party in Interest involving a commercial premises and

14



based on nonpayment of rent and service of an alleged notice to
pay rent or quit. (EXH 1-3 through EXH 1-11)

While a Summons was submitted for issuance, the Clerk
rejected it and refused to issue a Summons. (EXH 2-12 through
EXH 2-14)

The Ex Parte Application asserted that: the underlying
action is an action for unlawful detainer wherein possession
remains in issue; Petitioner is being deprived of possession of his
real property; Petitioner is being deprived of his right to a quick
and expeditious unlawful detainer remedy; Petitioner is being
deprived of a remedy against the Real Party in Interest; and
Petitioner is also being deprived of due process. (EXH 3-18)

The Ex Parte Application was denied and the Respondent
Court has refused and failed to issue a Summons in the
underlying action. (EXH 5-126 through EXH 5-129)

The Governor purported to confer on the Judicial Council
certain powers pursuant to his executive orders. (EXH 3-64
through EXH 3-78)

The Judicial Council, in turn, enacted Appendix 1 to the

California Rules of Court, discussed infra, which included a

prohibition on issuance of summons’ in unlawful detainer actions
absent a showing of impact on public welfare or safety.
(California Rules of Court, Appendix 1; also see: EXH 3-42
through EXH 3-63)

At the hearing of the Ex Parte Application, Judge Kwan
stated that to the extent the Ex Parte Application was intended

to challenge the judicial council’s authority, it was denied as she

15



contended it should be brought as a Petition for Writ of Mandate
against the Judicial Council. (EXH. 4-123, lines 17-22)
Judge Kwan further stated that to the extent Petitioner

was asking the Court to disregard Rule 1 of the California Rules

of Court (which is, in fact, what Petitioner was contending and
now contends), Judge Kwan stated, “I don’t think I have the
power to do so as a judicial officer to let loose the rules that were
handed to me, unless there’s a constitutional challenge to such
rule...” (EXH 4-123, lines 23-27)

The judge denied the ex parte application. (EXH 4-124, line
24; EXH 5-126 through EXH 5-129.)
SUMMARY OF CONTENTIONS

1. This Petition involves an issue of public concern and
broad application.

2. Insofar as Appendix 1 to the California Rules of

Court prohibits issuances of Summons in unlawful detainer
action, such rule conflicts with statute, the rule was enacted
without legal authority, the rule violates due process, and such
rule is therefore void.

3. The Judicial Council has no inherent power to issue
rules which conflict with statute.

4. The Governor lacks the power to contravene state
statutes or to delegate emergency powers to the Judicial Council,
and the emergency order of the Governor is not authorized by

state statute conferring emergency power on the Governor.
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DISCUSSION

I. A WRIT OF CERTIORARI IS PROPER WHERE
THE APPELLATE DIVISION EXCEEDED ITS
JURISDICTION AND PETITIONER HAS
NO OTHER ADEQUATE REMEDY AT LAW

As a preliminary matter, pursuant to C.C.P., Section 1067,
a writ of certiorari may be denominated as a writ of review.

C.C.P., Section 1068(a) provides that a writ of review may
be granted by any court when an inferior tribunal has exceeded
the jurisdiction of such tribunal.

“Certiorari lies to review a judgment by the appellate
division of the superior court that is in excess of that court's
jurisdiction. [See Dvorin v. Appellate Dept. (1975) 15 C3d 648,
650, 125 CR 771, 772; Auto Equity Sales, Inc. v. Sup.Ct.
(Hesenflow) (1962) 57 C2d 450, 454-455, 20 CR 321, 323]” (Cal.
Prac. Guide Civ. App. & Writs Ch. 15-B, Section 15:79.)

Petitioner has no adequate remedy at law because there
was no appeal available in the underlying action and there is no
appeal available from the decision of the Appellate Division in
denying Petitioner’s Petition for Writ of Mandate. (See: (Baeza v.
Superior Court (2011) 201 Cal.App.4th 1214, 1221 [petition for

writ of mandate available where there is no immediate appeal,
such as where there is no final judgment]; C.C.P., Section 904.1
[appealable orders]; also see: Henry M. Lee Law Corp. v. Superior

Court (2012) 204 Cal.App.4th 1375, 1382-1383 [issue of public

importance requiring immediate resolution makes remedy of

appeal inadequate].)
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The term “jurisdiction” in this context is broader than that
ordinarily applied, i.e., in Auto Equity Sales, Inc. v. Superior
Court of Santa Clara County (1962) 57 Cal.2d 450, 454—455, the
Court stated:

“The meaning of ‘jurisdiction’ for the purposes
of certiorari and prohibition is different and
broader than the meaning of the same term
when used in connection with ‘jurisdiction’ over
the person and subject matter. (Abelleira v.
District Court of Appeal, 17 Cal.2d 280, 288, 109 P.2d
942, 948, 132 A.L.R. 715; Goldberg, The Extraordinary
Writs and The Review of Inferior Court Judgments
(1948) 36 Cal.L.Rev. 558, 576.) In commenting on

the meaning of jurisdiction’ in a prohibition case, it
was said in Abelleira that, ‘Speaking generally,

any acts which exceed the defined power of a court in
any instance, whether that power be defined by
constitutional provision, express statutory declaration,
or rules developed by the courts and followed under
the doctrine of stare decisis, are in excess of
jurisdiction, in so far as that term is used to indicate
that those acts may be restrained by prohibition or
annulled on certiorari.’ (17 Cal.2d at p. 291, 109 P.2d
at p. 948.)” (Emphasis added)

The Court held that failure to follow a decision of a Court of

Appeal rendered the decision by the Appellate Division in excess

of jurisdiction so as to give rise to a right to seek certiorari.
Petitioner submits that the Appellate Division herein did

not follow applicable law as delineated below.
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II. IFAPPENDIX 1 TO THE CALIFORNIA RULES OF
COURT WERE DEEMED VOID, THE CLERK
HASA MINISTERIAL DUTY TO ISSUE A SUMMONS,
AND BOTH THE RESPONDENT COURT AND
THIS REVIEWING COURT SHOULD DIRECT
THE CLERK TO ACT IN CONFORMITY WITH
SUCH DUTY

As a preliminary matter, matters presenting questions of
law are reviewed de novo, i.e.,, by independent review. (Cal. Prac.
Guide Civ. App. & Writs Ch. 8-C, Section 8:106.)

The Clerk of the trial court generally has a ministerial duty
to act in conformance with law. (2 Witkin, Cal. Proc. 5th Courts
§ 361 (2020); also see: People v. Financial Casualty & Surety,
Inc. (2017) 14 Cal.App.5th 308, 315; also see: Code of Civil
Procedure, Section 412.10)

Although there is a conflict between the statutes discussed

below and Appendix 1 to the California Rules of Court, in

assessing the duty of the Clerk, Petitioner submits that the
statute controls as a matter of law. (Ashmus v. Superior Court
(2019) 42 Cal.App.5th 1120, 1126; In re Jonathan V. (2018) 19
Cal.App.5th 236, 242, fn 7.)

The Court, in turn, has the power and duty to control the
conduct of its ministerial officers and other person connected with
a judicial proceeding before it. (Code of Civil Procedure, Section

128(a)(5))
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A. ISSUANCE OF A SUMMONS IS MANDATED
BY STATUTE AND APPENDIX 1 OF THE
CALIFORNIA RULES OF COURT IS
CONTRARY TO UNLAWFUL DETAINER
STATUTES

Code of Civil Procedure, Section 1166(e), relating to

unlawful detainer actions, provides that, “Upon filing the
complaint, a summons shall be issued thereon.” (Also see: Code of

Civil Procedure, Section 412.10)

“...“The word ‘shall,” when used in a statute, is ordinarily
construed as mandatory or directory, as opposed to permissive
[citations]...” (Severson & Werson, P.C. v. Sepehry-Fard (2019)
37 Cal.App.5th 938, 946.)

Failure to issue a Summons is also contrary to the statutes
and policies underlying unlawful detainer actions which are
designed to provide a quick and expeditious remedy to landlords.
(See: C.C.P., Section 1179a; C.C.P., Section 1170.5; C.C.P.,
Section 791; C.C.P., Section 792; Coyne v. De Leo (2018) 26
Cal.App.5th 801; Mobil Oil Corp. v. Superior Court (1978)

79 Cal.App.3d 486, 494.)

The purpose of unlawful detainer actions is to afford the
landlords with a summary and expeditious way of getting back
his property. (Knowles v. Robinson (1963) 60 Cal.2d 620, 625;
Olive Properties, L..P. v. Coolwaters Enterprises, Inc. (2015) 241
Cal.App.4th 1169, 1172; also see C.C.P., Section 1179a)

In the case at bar, Appendix 1 of the California Rules of

Court delays issuances of Summons in all but a relatively few
unlawful detainer action, for 90 days after the Governor declares

there is no longer a state of emergency. There is no question that
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it is directly contrary both to the statutes mandating issuance of
summons in unlawful detainer actions and generally, and to the
entire policy as set forth in statute and case law that unlawful
detainer actions are entitled to priority. (C.C.P., Section 1179a)

B. NEITHER A RULE ENACTED BY THE
JUDICIAL COUNCIL NOR A LOCAL
RULE OR ORDER THAT CONTRAVENE
STATUTE IS ENFORCEABLE

Amendments to California Rules of Court, Appendix I

(hereinafter “Appendix I”), which states:

“Emergency rule 1. Unlawful detainers
‘(a) Application Notwithstanding any other law,
including Code of Civil Procedure sections 1166,

91167, 1169, and 1170.5, this rule applies to all
actions for unlawful detainer.

‘(b) Issuance of summons A court may not issue a
summons on a complaint for unlawful detainer
unless the court finds, in its discretion and on the

record, that the action is necessary to protect public

health and safety...” (Emphasis added)

The issue of whether the Governor could confer the power
on the Judicial Council to issue the foregoing rule is discussed in
Section C below.

. “...The power of the Judicial Council is derived from Cal.
Const., Art. VI, § 6(d), which authorizes the Council to
“adopt rules for court administration, practice and procedure”

that are not “inconsistent with statute.”” (Emphasis added)

(2 Witkin, Cal. Proc. 5th Courts § 181 (2020); see: Cal. Const., art.

VI, § 6 [“.... The rules adopted shall not be inconsistent

with statute.” (Emphasis added)].)
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“...The Judicial Council's authority “is not unlimited, of
course, and the council may not adopt rules that are inconsistent
with the governing statutes.” (Citations) “In this context, a rule is
inconsistent with a statute if it conflicts with either the statute's
express language or its underlying legislative intent.” (In re
Alonzo oJ. (2014) 58 Cal.4th 924, 937, 169 Cal.Rptr.3d 661, 320
P.3d 1127.)” (In re Abbigail A. (2016) 1 Cal.5th 83, 92.)

The Judicial Council may not make rules that conflict with

statute or legislative intent. (Jevne v Superior Court (2005) 35

Cal. 4tk 935 [test for determining whether a rule that the Judicial
Council has adopted exceeds statutory authority is whether the
rule conflicts with the legislative intent underlying the
authorization statute]; Cal. Civ. Ctrm. Hbook. & Desktop Ref.

§ 1:11 (2019 ed.); In re Alonzo J. (2014) 58 Cal. 4th 924, 937

[a rule is inconsistent with a statute if it conflicts with
either the statute's express language or its underlying

legislative intent]; also see: 16 Cal. Jur. 3d Courts § 264.)

The foregoing principle is, in part, a product of the
separation of powers between the branches of state government,
1.e., “...The separation of powers doctrine, long a hallmark of our
democracy, cannot be violated in the name of a worthier
outcome...” (City of Montclair v. Cohen (2018) 20 Cal.App.5th
238, 256; also see: Carmel Valley Fire Protection Dist. v. State of
California (2001) 25 Cal.4th 287, 297-298.)

The same limitation applies to local rules adopted by
Courts, with the additional limitation that local rules may also

not conflict with California Rules of Court. (Cal. Civ. Ctrm.
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Hbook. & Desktop Ref. § 1:11 (2019 ed.); Boyle v Certain Teed
Corp. (2006) 137 Cal. App. 645, 649; Ghaffarpour v. Superior
Court (2012) 202 Cal.App.4th 1463, 1466 [Local rule determined

by court to be void as it conflicted with statute]; Hock v. Superior

Court (1990) 221 Cal.App.3d 670 [same].)

The rule adopted by the judicial council, as well as any local
orders operating to deprive Petitioner of the right to have a
Summons issued, are in direct contravention of not only C.C.P.,
Section 1166(e), which imposes a mandatory duty to issue a

summons, but both Appendix 1 of the California Rules of Court

and any local orders (to the extent they arguably prohibit
issuance of a Summons at all), are also in conflict with the
legislative purpose of unlawful detainer actions as set forth in
C.C.P., Section 1179a and 1170.5. Neither the governor nor the
judicial council have authority to make orders or rules which
conflict with statute, and a local court certainly has even lesser
power to do so, and the prohibition on issuance of a Summons in

Appendix 1 of the California Rules of Court or in any local order

1s without legal authority.

Moreover, a prohibition against issuance of a Summons is
unnecessary to protect the rights of tenants who may be affected
by Covid-19. As is reflected in the various exhibits to the Ex
Parte Application, affirmative defenses are afforded to tenants
who are unable to pay rent due to Covid-19 issues. (EXH 3-64-
EXH 3-111)
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However, Appendix 1 to the California Rules of Court never

affords a mechanism for either the landlord or tenant to have
adjudicated whether a defense to payment of rent exists.

The refusal to issue a summons and allow a cause to
proceed to trial essentially prevents the parties from litigating
the potential defense of tenants that their failures to pay rent
were Covid-19 related, or that they gave appropriate written
notice to the landlord. (EXH 3-64 through EXH 3-111)

The orders which prevent the case from proceeding forward
to adjudication deprives all parties of due process, and also
unfairly prejudices the rights of the owner, including by the loss
of his or her statutory right to expeditious resolution of the issue

of possession.

C. THE GOVERNOR LACKS THE POWER TO
CONTRAVENE STATUTES OR TO CONFER ON
THE JUDICIAL COUNCIL THE POWER TO
CONTRAVENE STATUTES, AND EVEN WERE
THE LEGISLATURE DEEMED TO HAVE
CONFERRED EMERGENCY POWERS ON THE
GOVERNOR, THE GOVERNOR COULD NOT
DELEGATE SUCH POWER TO THE JUDICIAL
COUNCIL

“The powers of state government are legislative, executive,
and judicial. Persons charged with the exercise of one power may
not exercise either of the others except as permitted by this
Constitution.” (Cal. Const., art. III, § 3.)

“The legislative power of this State is vested in the
California Legislature which consists of the Senate and Assembly,

but the people reserve to themselves the powers of initiative and

referendum.” (Cal. Const., art. IV, § 1.)
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“...the executive, just like the judiciary, may
interpret statutes but may not rewrite them by engrafting new
requirements onto them. (Equilon Enterprises v. Consumer Cause,
Inc. (2002) 29 Cal.4th 53, 59, 124 Cal.Rptr.2d 507, 52 P.3d 685;
see also County of Los Angeles v. American Contractors Indemnity
Co., supra, 152 Cal.App.4th at pp. 666-668, 61 Cal.Rptr.3d 367...”
(People v. Financial Casualty & Surety, Inc., supra, 10
Cal.App.5th 369, 382.)

Attached to the Ex Parte Application as Exhibit “6” thereto

1s a copy of the Governor’s executive order (hereinafter the
“Executive Order”) which purports to be the basis for the creation
of Appendix 1 of the California Rules of Court. (EXH. 3-76
through EXH 3-78)

The executive order purports to directly contravene

Government Code, Section 68115, and purports to suspend it.

Government Code, Section 68115 pertains to acts taken to protect

the welfare of the court personnel, the public, or public buildings.
(EXH 3-76 through EXH 3-78)

Petitioner contends that the Judicial Council has
misconstrued the scope of authority conferred by the Executive
Order. (EXH 3-76 through EXH 3-78) The Executive Order does
not purport to allow the complete stoppage, in effect, of unlawful
detainer actions, rather than merely adopting procedures
designed to promote the safety of court personnel and members of
the public. (EXH 3-76 through EXH 3-78) The Executive Order
does not confer on the Judicial Council to effectively adopt a rule

that creates a preference for civil actions over unlawful detainer
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actions or which conflicts with the preference afforded to
unlawful detainer action. (EXH 3-76 through EXH 3-78) The
effect of Appendix 1 is, in fact, to allow civil actions to proceed
and to delay for an inordinate period of time unlawful detainer
actions, 1.e., thereby reversing the preference afforded to
unlawful detainer actions by statute, including C.C.P., Section
1179a.

In Lindsey v. Normet (1972) 405 U.S. 56 [92 S.Ct. 862, 31
L.Ed.2d 36], the court validated unlawful detainer statutes

noting their distinct circumstances, stating::

“...The tenant is, by definition, in possession of the
property of the landlord; unless a judicially
supervised mechanism is provided for what would
otherwise be swift repossession by the landlord
himself, the tenant would be able to deny the
landlord the rights of income incident to ownership
by refusing to pay rent and by preventing sale or
rental to someone else. Many expenses of

the *73 landlord, continue to accrue whether a tenant
pays his rent or not. Speedy adjudication is desirable
to prevent subjecting the landlord to undeserved
economic loss and the tenant to unmerited
harassment and dispossession when his lease or
rental agreement gives him the right to peaceful

and undisturbed possession of the property. Holding
over by the tenant beyond the term of his agreement
or holding without payment of rent has proved

a virulent source of friction and dispute...” (Id. at

p. 72-23)

In addition, with respect to the myriad of local variations
on de facto forms of moratoriums effectively placed on unlawful
detainer actions, Petitioner submits that this causes not only

confusion and conflict, but is contrary to the general principle
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that state law preempts local provision regarding the procedural
aspects of unlawful detainer action. (See: Tri County Apartment
Assn. v. City of Mountain View (1987) 196 Cal.App.3d 1283,
1296.)

The procedural framework for unlawful detainer actions,
including their preference in trial setting emanates from state
law that may not be abrogated by local rules or orders.

In view of the fact that Summons can be issued in civil
cases, it 1s clear that prohibiting the issuance of a Summons in
unlawful detainer action has no different or unusual impact on
public safety, court personnel safety or the safety of public
buildings.

Moreover, suspension of the issuance of a summons is not
within the authorized actions set forth in Government Code,
Section 68115.

The Executive Order (EXH 3-76 through EXH 3-78)

further purports to suspend Government Code, Section 68072.

That code section merely pertains to the effective dates of orders
or rules.

The Governor may not override the legislature’s will in
violation of separation of powers. (E.g., see: Superior Court v.

County of Mendocino (1996) 13 Cal.4th 45, 53 [the executive

branch may not disregard legislatively prescribed directives and

limits]; also see: Knudsen Creamery Co. of Cal. v. Brock (1951) 37
Cal.2d 485, 492 [“...It is the function of the Legislature to declare
a policy and fix the primary standard...”)
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The Executive Order (EXH 3-76 through EXH 3-78) then
purports to confer on the Judicial Council the power to make
rules that are inconsistent with statute, an authority which
neither the Governor nor the Judicial Council possess.

It should be noted, however, the Executive Order does,
however, expressly limit the authority conferred on the Judicial
Council to the extent it conflicts with the California Constitution.
(EXH 3-76 through EXH 3-78)

The Executive Order and the resultant Appendix 1 to the

California Rules of Court are unenforceable because it is an

attempt by the Governor to exercise LEGISLATIVE powers and
functions, 1.e., “...[a]s an executive officer, [the Governor] is
forbidden to exercise any legislative power or

function except as ... the Constitution expressly

provide [s ].” (Lukens v. Nye, supra, 156 Cal. at p. 501, 105
P. 593, italics added.)” (St. John's Well Child & Family Center
v. Schwarzenegger (2010) 50 Cal.4th 960; also see: Professional

Engineers in California Government v. Schwarzenegger (2010) 50

Cal.4th 989 [governor’s executive order implementing mandatory

unpaid furloughs]; also see: Pacific Legal Foundation v.
Brown (1981) 29 Cal.3d 168, 180 [“...the entire law-making
authority of the state, except the people's right of initiative and
referendum, is vested in the Legislature...”].)

“...“Of necessity the judicial department as well as the
executive must in most matters yield to the power of statutory
enactments.” (Brydonjack v. State Bar of Cal. (1929) 208 Cal. 439,
442, 281 P. 1018, accord, Mendocino, at p. 54, 51 Cal.Rptr.2d 837,
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913 P.2d 1046.)” (California School Boards Assn. v. State of
California (2018) 19 Cal.App.5th 566, 587 .)

If the governor’s executive order is an unenforceable
attempt to exercise legislative power (by authorizing rules in
direct contravention of statutes), then the Judicial Council
likewise lacked the authority to issue its rule in Appendix 1 of
the Rules of Court predicated on such Executive Order.

Gov. Code, § 8571 confers certain powers on the governor
in the case of an emergency, but that statute applies only to
regulatory statutes, statutes prescribing the procedure for
conducting state business and the orders, rules and
regulations of state agencies. The authority conferred by the
executive order and the resultant Appendix 1 do not fall within
any of these powers conferred on the governor under said code

section. The section states:

“During a state of war emergency or a state of
emergency the Governor may suspend any
regulatory statute, or statute prescribing

the procedure for conduct of state business,
or the orders, rules, or regulations of any
state agency, including subdivision (d) of Section
1253 of the Unemployment Insurance Code, where
the Governor determines and declares that strict
compliance with any statute, order, rule, or
regulation would in any way prevent, hinder, or
delay the mitigation of the effects of the emergency.”
(Emphasis added)

Unlawful detainer actions do not involve regulatory
statute, do not involve procedures for conducting state business,

and do not involve the regulation of any state agency. Unlawful
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detainer actions do not fall within the purview of the foregoing
statute.

It should be noted that Government Code, Section 8571 and

the various other code sections related thereto do not define what
is a regulatory statute, and Petitioner has found no authority to
the effect that unlawful detainer statutes constitute “regulatory”
statutes.

That the legislature included the word “regulatory”, rather
merely referring to “statutes”, indicates it intended something
different than inclusion of all statutes within the scope of the
Governor’s emergency powers.

A “regulatory statute” involves the delegation of powers to
an agency to elucidate specific provisions of the statute by
regulation. (E.G., see: Alvarado v. Selma Convalescent

Hospital (2007) 153 Cal.App.4th 1292, 1304 [64 Cal.Rptr.3d 250,

258] [statute which the legislature intended an agency to
enforce]; also see: Rosenblatt v. California State Bd. of Pharmacy,

Dept. of Professional and Vocational Standards (1945) 69

Cal.App.2d 69, 73 [regulatory statutes create agencies to
administer acts such as setting the degree of learning and skill in

businesses or professions]; also see: Financial Code, Section

31052 [defines a regulation as something issued by a

commissioner]; also see: Food and Agric. Code, Section 24962

[regulations are adopted by the director to carry out the purpose
of the chapter]; Govt. Code, Section 18212 [regulation means
rules adopted by “the board” to implement, etc., applicable law].)
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In the Cambridge Dictionary, the term “regulatory” is

defined as “of or relating to a person or organization whose job is
to control an activity or process or to the regulations themselves”.

In addition, even were Gov. Code, Section 8571 construed
as authorizing the Governor to make certain orders in an

emergency, the Governor was NOT permitted to DELEGATE

that power to the Judicial Council. (See: Bagley v City of
Manhattan (1976) 18 Cal. 3d 22, 24-25, superseded by Statute on
other grounds in San Diego Housing Com. v. Public Employment

Relations Bd. (2016) 246 Cal.App.4th 1 [“When the Legislature

has made clear its intent that one public body or official is to
exercise a specified discretionary power, the power is in the nature
of a public trust and may not be exercised by others in the absence
of statutory authorization. (City and County of San Francisco v.
Cooper (1975) 13 Cal.3d 898, 923—924, 120 Cal.Rptr. 707, 534
P.2d 403; California Sch. Employees Assn. v. Personnel
Commission (1970) 3 Cal.3d 139, 144, 89 Cal.Rptr. 620, 474 P.2d
436.)".)

As an aside, with respect to the power of even the

legislature to delegate power, in Wisconsin Legislature v.

Palm (2020) 391 Wis.2d 497 [942 N.W.2d 900], the Supreme
Court of Wisconsin abrogated certain stay at home orders.
Amongst other bases for the decision, the Court stated that
before the legislature may delegate powers to an administrative

agency there must be in place adequate procedural safeguards.
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D. PETITIONER’S DUE PROCESS RIGHTS
WERE ALSO VIOLATED

Due process requires that procedures adopted comport
with fundamental principles of fairness and decency. (E.g., see:

People v. Bona (2017) 15 Cal.App.5th 511, 520 [“...“/d]ue process

requires only that the procedure adopted comport with
fundamental principles of fairness and decency...”].)

The Appellate Division cited two United States Supreme
Court Cases in its order, i.e., Boddie v Connecticut (1971) 401
U.S. 371, 377, and Jacobson v Massachusetts (1907) 197 U.S. 11,

29, and essentially concluded that safety of the public overrides
Petitioner’s due process rights.

Jacobson v Massachusetts, supra,197 U.S. 11, involved an

1ssue relating to mandated vaccines to prevent the spread of
smallpox. Although there is a single reference to the words, “due
process” in the opinion, it was not even colorably predicated on
denial of access to have a dispute litigated in the court.

In Boddie v Connecticut, supra, 401 U.S. 371, the court

actually held access to the courts may not violate due process
“where recognized, effective alternatives for the adjustment of
differences remain...” (Id at p. 376.)

The Appellate Division Order makes no reference to any
effective alternatives for the adjustment of differences between a
landlord and tenant in relation to obtain a prompt and efficacious
determination as to the right to possession. There are no
effective alternatives.

In Richards v. Jefferson County, Ala. (1996) 517 U.S. 793,
804, the U.S. Supreme Court stated:
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“...a State may not deprive a person of all existing
remedies for the enforcement of a right, which the
State has no power to destroy, unless there is, or was,
afforded to him some real opportunity to protect it.”

(Citation)”

(Also see: Logan v. Zimmerman Brush Co. (1982) 455 U.S. 422,

429 [“...the Due Process Clauses protect civil litigants who seek
recourse in the courts, either as defendants hoping to protect their
property or as plaintiffs attempting to redress grievances...”].)

Petitioner submits that refusal to permit issuance of a
Summons in an unlawful detainer action cannot be justified on a
theory of public safety. There is no prohibition against issuances
of Summons’ in other types of civil or family law actions, and the
mere prosecution of an unlawful detainer action up to the point of
judgment imposes no greater risk to public safety than does a
civil action.

In evaluating due process, the court must look at the
following factors, to wit:

“...(1) the nature of “the private interest that will

be affected,” (2) the comparative “risk” of an
“erroneous deprivation” of that interest with and
without “additional or substitute procedural
safeguards,” and (3) the nature and magnitude of any
countervailing interest in not providing “additional or
substitute procedural requirement(s].” (Citations)
(Turner v. Rogers (2011) 564 U.S. 431, 444—445.)

(Also see: People v. Superior Court (Howard) (1999) 70
Cal.App.4th 136, 154.)

In Iraheta v. Superior Court (1999) 70 Cal.App.4th 1500,
1503, the Court stated:
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“The Fourteenth Amendment to the United States
Constitution and article I, section 7, subdivision (a) of
the California Constitution ensure that an individual
may not be deprived of life, liberty or property
without due process of law. Central to this
constitutional right is the guarantee that ‘absent

a countervailing state interest of overriding
significance, persons forced to settle their claims

of right and duty through the judicial process must
be given a meaningful opportunity to be heard.’
[Citations.]” (Citation)”

(Also see: Barrilleaux v. Mendocino County (N.D. Cal. 2014) 61

F.Supp.3d 906, 913 [“...access to the courts is a fundamental right
under the Due Process clause of the Fourteenth Amendment.
(Citation)].)

As Appendix 1 to the California Rules of Court presently

stands, Petitioner has been utterly deprived of his right to
prosecute an action for unlawful detainer, i.e., no procedure of
any kind whatsoever has been afforded to Petitioner, and such
deprivation (particularly in the context of Petitioner also being
deprived of his right to possession of his real property) does not

comport with fundamental principles of fairness and decency.
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CONCLUSION

Based on the foregoing arguments and authorities,
Petitioner submits that the Appellate Division exceeded its
jurisdiction by failing to follow the authorities set forth
hereinabove, and that a writ of certiorari should issue to compel

the Appellate Division to follow applicable law.

Dated: July 20, 2020 DENNIS P. BLOCK & ASSOCIATES

By: /s/ Dennis P. Block
Dennis P. Block, Esq.

Attorney for Petitioner
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CERTIFICATE OF COMPLIANCE

Petitioner’s attorney of record, the undersigned, hereby
certifies that, pursuant to California Rules of Court, Rule

8.204(c)(1), the attached Petition and Memorandum of Points and

Authorities, exclusive of indices and certifications, contains 6,149
words. This word count was obtained by the word processing

program used to produce this document.

Dated: July 20, 2020 /s/ Dennis P. Block
Dennis P. Block, Esq.

Attorney for Petitioner
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APPELLATE DIVISION OF THE SUPERIOR COURT
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

Petitioner,
| V.
THE SUPERIOR COURT OF THE
STATE OF CALIFORNIA FOR THE
COUNTY OF LOS ANGELES,
Respondent,

Real Party in Interest.
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On April 27, 2020, petitioner ||| G—_

No. BS [

Central Trial Court

No. [N

ORDER

I an unlawful detainer action against

real party in interest ||| QB crounded on nonpayment of rent, and submitted a

summons for service with the clerk of respondent L.os Angeles County Superior Court. Based

on the Judicial Council of California’s emergency order temporarily barring courts from issuing

summons on unlawful detainer complaints unless the underlying action is needed to protect

public health and safety, the clerk refused to issue the summons. On May 21, 2020, respondent

entered an order denying petitioner’s request to require the clerk to issue the summons

notwithstanding the emergency order, and petitioner on June 16, 2020, filed the instant petition

asking us to grant a writ of mandate.
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Ultimately, the suspension of the inconsistent provision is pursuant to the order of the
Governor, not the Judicial Council.

Petitioner also maintains the temporary suspension of the requirement that a clerk issue a
summons upon the filing of a complaint violates his constitutional right to due process of law.
Under the Fourteenth Amendment of the United States Constitution, “due process requires, at a
minimum, that absent a countervailing state interest of overriding significance, persons forced
to settle their claims of ryigqht and kdut‘y th‘r’c}ugh‘ i:he judicial prdceés mﬁét be éivéﬁ a meaningful
opportunity to be heard.” (Boddie v. Connecticut (1971) 401 U.S. 371, 377.) Guarding against
infection from COVID-19, by stopping the initiation of new unlawful detainer cases that are not
required to protect public health and safety, definitely qualifies as a “countervailing state

b1

interest of overriding significance.” “[I]n every well-ordered society charged with the duty of
conserving the safety of its members the rights of the individual in respect of [their] liberty may
at times, under the pressure of great dangers, be subjected to such restraint, to be enforced by
reasonable fegulations, as the safety of the general public may demand.” (Jacobson v.
Massachusetts (1907) 197 U.S. 11, 29.) The present pandemic justified suspending petitioner’s

right to obtain a summons and proceed with real party in interest’s eviction. No due process

violation has occurred.

Ricciardulli, J. Kumar, Acting P. J. ichajdson, J.




paTeE: 06/24/20

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DEPT. APPLT

HONORABLE Alex Ricciardulli JUDGE| C. Esquivel DEPUTY CLERK
Sanjay Kumar
HONORABLE Tony L. Richardson JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
None * Deputy Sheriff]] None Reporter

v/ S -

Counsel

|VS. .. PETITIONER B
SUPERIOR COURT OF THE STATE OF  Defendant

CALIFORNIA, COUNTY OF LA., Counsel
AND RESPONDENT .

RPI

NATURE OF PROCEEDINGS:

ORDER;

This court issues an order this date that on

april 27, 2020, petitioner |} QB £il<d an
unlawful detainer action againts real party in
interest |} B crounded on nonpayment of
rent, and submitted a summons for service with the
clerk of respondent Los Angeles County Superior
Court. Based on the Judicial Council of California's
emergency order temporarily barring courts from
issuing summons of unlawful detainer complaints
unless the underlying action is needed to protect
public health and safety, the clerk refused to
issue the summons. On May 21, 2020, respondent .
entered an order denying petitioner's request to
require the clerk to issue the summons
notwithstanding the emergency order, and petitioner
on June 16, 2020, filed the instant petition asking
us to grant a writ of mandate.

The petition is denied.

As the issues involved are legal ones, not involving
disputed facts, we exercise de novo review.

(Jimenez v. County of Los Angeles (2005) 130 Cal.App
4th 133, 140.)

On March 27, 2020 the Governor issued Executive
Order No. N-38-20, giving the Judicial Council,
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DATE: 06/24/20

HONORABLE Tony L. Richardson JUDGE PRO TEM

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

HONORABLE Alex Ricciardulli JUDGE|| C. Esquivel

Sanjay Kumar

None Deputy Sheriff|| None

DEPT. APPLT

DEPUTY CLERK

ELECTRONIC RECORDING MONITOR

Reporter

-
Counsel
Defendant
Counsel

NATURE OF PROCEEDINGS:

and the Chief Justice as Chair of the Judicial
Council, authority to take necessary action to
respond to the deadly COVID-19 pandemic. Noting that
Government Code section 68115 gave the Judicial
Council power to issue orders in case of an
emergency so long as the orders are not inconsistent .
with statutes, the Governor ordered that, if the
Judicial Council's emergency rules were inconsistent
with any civil or criminal procedure statute, the
impacted statutes were suspended. Pursuant to that
order, the council adopted emergency rules on

April 6, 2020. Emergency rule 1, inter alia,
prevents courts from issuing summons in unlawful

detainer actions other than to protect health and
safety.

Government Code sgection 8571 provides, in relevant
‘part, "During a state of war emergency or a state

of emergency the Governor may suspend any regulatory
statute, or statute prescribing the procedure for
conduct of state business, or the orders, rules, or
regulations of any state agency.... where the
Governor determines and declare that strict
compliance with any statute, order, rule, or
regulation would in any way prevent, hinder, or delay
the mitigation of the effects of the emergency."

Code of Civil Procedure Section 1166, subdivision
(e), provides, with respect to unlawful detainer
actions, "Upon filing the complaint, a summons shall
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HONORABLE Tony L. Richardson JUDGE PRO TEM

ELECTRONIC RECORDING MONITOR
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Defendant
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be issued thereon." Petitioner argues this provision
is outside the purview of Government Code section
8571, because it is not a "regulatory statue" or a
"statue prescribingthe procedure for conduct of
state business." We find the statute falls within
the latter category. The law specifies- that, after
accepting a filing fee for a complaint, the clerk
must issue a summons. (See Code Civ. Proc., 412.10.)
The issuance of a summons is a state business, a
gservice provided by the government for a fee so that
litigants may prosecute civil actions. Thus, Code

of Civil Procedure section 1166, subdivision (e),
qualifies as a "State prescribing the procedure

for conduct of state business'" which can be
suspended under Government Code section 8571.

Petitioner complains that Governor, in authorizing
the suspension of Code of Civil Procedure section
1166, subdivision (e), violated the seperation of
powers clause of the California Constitution by
exercising legislative powers, and also violated
separation of powers by delegating to the judiciary
the authority to decide which statutes should be
suspended. The seperation of powers doctrine is
expressed in section 3 of article III of the
California Constitution, which provides: "The
powers of state government are legislative,
executive, and judicial. Persons charged with the
exercise of one power may not exercise either of
the others except as permitted by this Constitution."

MINUTES ENTERED
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But, the separation-of-powers doctrine "does not
command 'a hermetic sealing off of the three

(2000) 23 Cal. 4th 40, 48.) The Legislature saw
fit, in enacting Government Code section 8571, to
allow the Governor in extraordinary situations
involving dire emergencies, to suspend statutes.
The Governor was not given the power to enact
substantive legislation, and the sharing of
legislative powers in Government Code section 8571
did not violate the constitution. The Governor

has not delegated his Government Code section 8571
authority to the Judicial Council. Rather, the
Governor retained, and has chosen to exercise, his
discretion to suspend a statutory provision if, as
provided in Executive Order No. N-38-20, (1) the
Judicial Council adopts a rule '"necessary to
maintain the safe and orderly operation of [the]
court" in response to the COVID-19 pandemic, and
(2) that rule is inconsistent with the provision.
Untimely, the suspension of the inconsistent
provision is pursuant to the order of the Governor,
not the Judicial Council.

Petitioner also maintains the temporary suspension
of the requirement that a clerk issue a summons
upon the filing of a complaint violates his
constitutional right to due process of the law.
Under the Fourteenth Amendment of the United States
Constitution, "due process requires, at a minimum,

Page 4 of 7 DEPT. APPLT

branches of Goverment' [Citation.]" (Obrien v. Jones

MINUTES ENTERED
06/24/20
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 06/24/20 DEPT. APPLT

HONORABLE Alex Ricciardulli JUDGE|| C. Esquivel DEPUTY CLERK
Sanjay Kumar
HONORABLE Tony L. Richardson JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
None Deputy Sheriff| None

Reporter

" Defendant
Counsel

—
Counsel

NATURE OF PROCEEDINGS:

that absent a contervailing state interest of
overriding significance, persons forced to settle
their claims of right and duty through the judicial
process must be given a meaningful opportunity to
be heard." (Boddie v. Connecticut (1971) 401 U.S.
371, 377.) Guarding againts infection from COVID-19
by stopping the initiation of new unlawful detainer
cases that are not required to protect public health
and safety, definitely qualifies as a
"Countervailing state interest of overriding
significance." "[I]n every well-ordered society
charged with the duty of conserving the safety of
its members the rights of the individual in respect
of [their] liberty may at times, under the pressure
of great dangers, be subjected to such restraint, to
be enforced by resonable regulations, as the safety
of the general public may demand." (Jacobson v.
Massachusetts (1907) 197 U.S. 11, 29.) The present
pandemic justified suspending petitioner's right to
obtain a summons and proceed with real party in

interest's eviction. No due process violation has
occured.

A copy of this minute order and the order of
this court is transmitted as follows:

CLERK'S CERTIFICATE OF MAILING

MINUTES ENTERED
Page 5 of 7 DEPT. APPLT 06/24/20

COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 06/24/20 DEPT. APPLT
HONORABLE Alex Ricciardulli JUDGE|| C. Esquivel DEPUTY CLERK
Sanjay Kumar
HONORABLE Tony L. Richardson JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
None Deputy Sheriff|| None Reporter
-
Counsel
Defendant
Counsel

NATURE OF PROCEEDINGS:

I, the below-named Executive Officer/Clerk of the
above-entitled court, do hereby certify that I am
not a party to the cause herein, and that on this
date I served the Minute Order and Court's order
Dated June 24, 2020 v

upon each party or counsel named below by placing
the document for collection and mailing so as to
cause it to be deposited in the United States mail
at the courthouse in Los Angeles,

California, one copy of the original filed/entered
herein in a separate sealed envelope to each address
as shown below with the postage thereon fully
prepaid in accordance with standard court practices.

Dated: June 24, 2020

N

Claudia Esquivel

Sherri R. Carter, Execupi Ofﬁij7r/Clerk

By:

Hon. Gail Killefer

Los Angeles Superior Court
111 North Hill Street

Los Angeles, CA 90012

MINUTES ENTERED
Page 6 of 7 DEPT. APPLT 06/24/20

COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 06/24/20 DEPT. APPLT
HONORABLE Alex Ricciardulli JUDGE| C. Esquivel DEPUTY CLERK
Sanjay Kumar
HONORABLE Tony L. Richardson JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
None Deputy Sherifflf None Reporter
/N v
Counsel
‘.Deﬁndmﬁ
Counsel

NATURE OF PROCEEDINGS:

Dennis P. Block

Dennis P. Block & Associates

5437 Laurel Canyon Blvd. Second Floor
Valley Village, CA 91607

o

MINUTES ENTERED
Page 7 of 7 DEPT. APPLT 06/24/20

COUNTY CLERK




State of California ) Proof of Service by:

County of Los Angeles ) US Postal Service
) v Federal Express
|, Stephen Moore , declare that | am not a party to the action, am over 18 years of

age and my business address is: 626 Wilshire Blvd., Suite 820, Los Angeles, California 90017; ca@counselpress.com

On 7/21/12020  declarant served the within: Petition for Writ of Certiorari

upon:
1 Copies v FedEx USPS 1 CopieS v FedEx USPS
Appellate Division The Honorable Gail Killefer
SUPERIOR COURT OF CALIFORNIA SUPERIOR COURT OF CALIFORNIA
County of Los Angeles County of Los Angeles
Stanley Mosk Courthouse Stanley Mosk Courthouse
111 North Hill Street, Room 111A 111 North Hill Street, Dept. 097
Los Angeles, California 90012 Los Angeles, California 90012
Tel: (213) 830-0822 Tel: (213) 633-1097

Respondent Trial Court Judge

Copies ~ FedEx  USPS T Copies ¥ FedEx  USPS

ELECTRONICALLY SERVED VIA TRUEFILING:

Frederick R. Bennett Il (SBN 47455)

LOS ANGELES COUNTY SUPERIOR COURT

Stanley Mosk Courthouse

111 North Hill Street, Dept. 546

Los Angeles, California 90012

Tel: (213) 633-8598 « fbennett@LACourt.org
Court Counsel for LASC (Real Party in Interest)

Courtesy Copy Party in Interest has never
appeared in the underlying action and is not entitled
to service)

the address(es) designated by said attorney(s) for that purpose by depositing the number of
copies indicated above, of same, enclosed in a postpaid properly addressed wrapper in a Post
Office Mail Depository, under the exclusive custody and care of the United States Postal Service,
within the State of California, or properly addressed wrapper in an Federal Express Official
Depository, under the exclusive custody and care of Federal Express, within the State of
California

| further declare that this same day the original and  copies has/have been hand delivered for

filing OR the original and  copies has/have been filed by third party commercial carrier for

next business day delivery to:
ELECTRONICALLY FILED VIA TRUEFILING:

SUPREME COURT OF CALIFORNIA
350 McAllister Street

Room 1295

San Francisco, California 94102-4797

| declare under penalty of perjury that the foregoing is true and correct:

Signature: /s/ Stephen Moore, Senior Appellate Paralegal, Counsel Press Inc.; ca@counselpress.com




In the

Supreme Court

of the

State of California

D& -Gl

Petitioner,

V.

APPELLATE DIVISION OF THE SUPERIOR COURT OF
THE STATE OF CALIFORNIA FOR THE COUNTY OF LOS ANGELES,
Respondent,

and
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES,
Real Parties in Interest.

TRIAL COURT CASE NO. ||l - HONORABLE GAIL KILLEFER
DEPARTMENT 097 » TELEPHONE: (213) 633-1097
LOS ANGELES SUPERIOR COURT APPELLATE DIVISION CASE NO. -_

EXHIBITS IN SUPPORT OF PETITION FOR WRIT OF CERTIORARI

DENNIS P. BLOCK (SBN 70194)

LAW OFFICES OF

DENNIS P. BLOCK & ASSOCIATES
5437 Laurel Canyon Boulevard
Second Floor

Valley Village, California 91607

(323) 938-2868 Telephone

(323) 938-6069 Facsimile
dennis@evict123.com

Attorneis ior Petitioner,
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Complaint for Unlawful Detainer,

Filed April 27, 2020
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UD-100

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
Dennis P. Block, Esq. SBN: 70194
— DENNIS P. BLOCK AND ASSOCIATES
5437 Laurel Canyon Blvd., 2nd Floor, Valley Village, CA 91607

TELEPHONE NO.: 323 938-2868 FAXNO. (Optional): 323 938-6069
E-MAIL ADDRESS (Optional): dennis@evict123.com
ATTORNEY FOR (Name); Plaintiff

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

STREET ADDRESS: |11 North Hill Street

MAILING ADDRESS: |11 North Hill Street

CITY AND ZIP CODE: LOS Angeles’ 900 l 2

BRANCHNAME: Sianley Mosk Courthouse

PLANTIFF: S
perenoANT: N I

DOES1TO 10
COMPLAINT — UNLAWFUL DETAINER* CASE NUMBER:

COMPLAINT [] AMENDED COMPLAINT (Amendment Number): _

Jurisdiction (check all that apply):
ACTION IS A LIMITED CIVIL CASE
Amount demanded does not exceed $10,000
[ 1 exceeds $10,000 but does not exceed $25,000

(1 ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

(] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check ail that apply):
™™ trom unlawful detainer to general unlimited civil (possession not in issue) [T trom limited to untimited
[T] trom unlawful detainer to general limited civil (possession not in issue) [ trom unlimited to limited

1. PLAINTIFF (name each): |

alleges causes of action against DEFENDANT (name each): ||} N j

5 a Plantffis (1) an individual over the age of 18 years. (4) [__] a partnership.
y ] apublic agency. 65y 1 a corporation. . ,
) 1 other (specify):

b. [__] Plaintif has complied with the fictitious business name laws and is doing business under the fictitious name of (specify):

3. Defendant named above is in possession of the premises located at (street address, apt. no., cily, zip code, and county).

I I |OS ANGELES, CA 90019

Plaintiff's interest in the premises is [__] as owner other (specify): Landlord-Owner
5. The true names and capacities of defendants sued as Does are unknown to plaintiff.
6. a. On or about (date): JUN. 30, 2016 defendant (name each): | N

(1) agreed to rent the premises as a month-to-month tenancy 1 other tenancy (specify):

(2) agreed to pay rent of $609.00 payable monthly [ other (specify frequency):

(3) agreed to pay rent on the first of the month [__] other day (specify): .
b. This witten [ oral agreement was made with

) plaintiff. (3) [ plaintiff's predecessor in interest. !

y [ plaintiff's agent. (4) ] other (specify):
*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page1ofd”
Form A d for Optional U Civi , .
i Goundh of Calora COMPLAINT—UNLAWFUL DETAINER Gode of Giv Pracedure 88 425,12, 1168
UD~100 {Rev. July 1, 2005} www.courtinfo.ca.gov

Westlaw Doc & Form Bulider~




| PLAINTIFF (Name): [ CASE NUMBER:
DEFENDANT (Name): [N I

6. ¢. [__1 The defendants not named in item 6a are
(1 [ 1 subtenants.
20 1 assignees.
(3) [__] other (specify):
d. [__] The agreement was later changed as follows {specify).

e. ] Acopy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)

f. (For residential property) A copy of the written agreement is not attached because (specify reason):

(1) L1 the written agreement is not in the possession of the landlord or the landlord’s employees or agents.
(2) this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).

7. a. Defendant (name each). |} N R

was served the following notice on the same date and in the same manner:
(1) 3-day notice to pay rentor quit  (4) L] 3-day notice to perform covenants or quit

(2) L] 30-day notice to quit (5) L1 3-day notice to quit
3) L]  60-day notice to quit (6) 1 Other (specity):
b. (1) On (date): 02/13/2020 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.
All facts stated in the notice are true.
The notice inciuded an election of forfeiture.

e. A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,
§1166.)

f. "] One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8c and attach a statement providing the information required
by items 7a—e and 8 for each defendant.)

8. a The notice in item 7a was served on the defendant named in item 7a as follows:

(1) 1 by personally handing a copy to defendant on (date):

(2) ] by leaving a copy with (name or description). )
a person of suitable age and discretion, on (date): at defendant's
[ residence [_] business AND mailing a copy to defendant at defendant's place of residence on
(date): because defendant cannot be found at defendant's residence or usual
place of business.

(3) by posting a copy on the premises on (date): 02/08/2020 [] ANDgiving a copy toa
person found residing at the premises AND malling a copy to defendant at the premises on
(date): 02/08/2020

(a) 1 because defendant's residence and usual place of business cannot be ascertained OR
(b} hecause no person of suitable age or discretion can be found there.

(4) [ (Not for 3-day notice, see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date):

(5) L1 (Not for residential tenancies; see Civil Cade, § 1953 before using) in the manner specified in a written
commercial lease between the parties.

b. ] (Name):

was served on behalf of all defendants who signed a joint written rental agreement.
¢. [] Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d. Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 {Rev. July 1, 2005] Page 20t 3

COMPLAINT—UNLAWFUL DETAINER




[ PLANTIFF (Narme) S

CASE NUMBER:

DeFeNDANTVame): [N

9. [_1 Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.

10. At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $2.451.00

1. The fair rental value of the premises is $ 20.30 per day.

12. ] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.)

13. A written agreement between the parties provides for attorney fees.

14. ] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,

and date of passage):

Plaintiff has met all applicable requirements of the ordinances.
15. [__] Other allegations are stated in Attachment 15.
16. Plaintiff accepts the jurisdictional limit, if any, of the court.
17. PLAINTIFF REQUESTS

a. possession of the premises. f. damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date): 03/01/2020

C. past-due rentof § 2,451.00 defendants remain in possession through entry of judgment.

d. reasonable attorney fees. g [ statutory damages up to $600 for the conduct alleged in item 12.
e. forfeiture of the agreement. h. L1 other (specify):

18. Number of pages attached (specify): 3

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant didnot ] did for compensation give advice or assistance
with this form. {/f plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name:

f.  Expires on (date):

Date: April 20, 2020

Dennis P. Block, Esq. }

¢. Telephone No.:
b. Street address, city, and zip code: d. County of registration:
e. Registration No.:

for each day that

(TYPE OR PRINT NAME}

VERIFICATION

(SIGNATURE Of PLAINTIFWORNEY)

(Use a different verification form if the verification is by an attorney or for a corporation or partnership.)

{ am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

Date: April 20, 2020

See Attached Verification ’

(TYPE OR PRINT NAME}

{SIGNATURE OF PLAINTIFF }

UD-100 {Rev. July 1, 2005)

COMPLAINT—UNLAWFUL DETAINER

Page 3of 3



THREE DAY NOTICE TO PAY RENT OR QUIT PREMISES

TO: [ B XD TO ALL OTHERS IN POSSESSION

---YOU ARE HEREBY NOTIFIED that pursuant to the lease or rental agree-
ment under which you hold the possession of the hereinafter described
premises there is now due, unpaid and delinquent rent in the total

sum of $2,451.00, representing the rent due for the period

JUNE 1, 2019 THROUGH FEB. 29, 2020.

YOU ARE FURTHER NOTIFIED that within Three (3) days after service

of this Notice on you, you must pay the amount of said rent in full

or quit said premises and deliver up possession of the same to the
landlord/agent, as named below, or I will institute legal

proceedings for an unlawful detainer against you to recover possession
of said premises, to declare said lease or rental agreement

forfeited and to recover rent and punitive damages as allowed by
law.

YOU ARE FURTHER NOTIFIED that by this notice the landlord/agent elects
to and does declare a forfeiture of said lease or rental agreement if
said rent is not paid in full within the three (3) day period. The
premises herein referred to are located at the following location:

B B DN B 1Os ANGELES, CA 90019

Date: 02/06/2020

B  12DLORD/AGENT
Person to pay: |

Address to Pay: 321 E. FAIRVIEW BLVD.
INGLEWOOD, CA 90302

Phone Number: 310-344-3833

PAYMENT MAY BE RECEIVED: .
MONDAY THROUGH SUNDAY, (Any Calendar Day) 9:00 AM THROUGH 5:00 PM

At this time we have not been informed that your unit is in need of any
repairs. We take our responsibility as a landlord very seriously. If you
believe that items need to be corrected, please address those issues

in writing and we will immediately inspect and make necessary repairs.

Of course, if we do not receive any written repair requests, we will
assume that there are no items that need to be corrected at this time.




Attorney or Party without Aftorney:

VALLEY VILLAGE, CA 91607
TELEPHONE No.: (323) 938-2868

Attorney for: PLAINTIFF WHITFIELD

Dennis P. Block, Esq., SBN: 70194
DENNIS P. BLOCK & ASSOCIATES
5437 LAUREL CANYON BLVD. SECOND FL.

FOR COURT USE ONLY

E-MAIL ADDRESS (Optional): €Vict123@gmail.com
FAX No. (Optional): (323) 938-6069

Ref No. or File No.:

None -

Insert name of Court, and Judicial District and Branch Court:

pPraintif: WHITFIELD

Defendant: -

PROOF OF SERVICE

HEARING DATE: TIME: DEPT.: CASE NUMBER:

AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION, AND | SERVED

COPIES OF THE:

THREE DAY NOTICE TO PAY RENT OR QUIT PREMISES; STATEMENT OF REGISTRATION OF RENTS

PERSON/ENTITY SERVED:

DATE OF POSTING:
TIME OF POSTING:

DATE OF MAILING:
PLACE OF MAILING:

ADDRESS OF PROPERTY:

MANNER OF SERVICE:

I B ~ND ALL OTHERS IN POSSESSION

2/8/2020
12:20 PM

February 8, 2020
LOS ANGELES, CA

LOS ANGELES, CA 90019

By posting in a conspicuous place on the property therein described, there being no person of suitable age or discretion to be
found at any known place of residence or business of said tenants; and mailing a copy by first class mail, postage pre-paid, and
depositing said copies in the United States Mail, in a sealed envelope, addressed as stated above. [CCP §1162(3}]

Fee for Service: $ 55.00

| declare under penalty of perjury under the laws of the

g~ County: LOS ANGELES Thetstatg of t(rI‘eﬂifotrlr}ia tr;at thgcforer?(jcnir1tgtinfom1tatifon
; : . contained in the return of service and statement o
e i gsglrfttr?vt\;%l ,\Ii’%cgg; 8[_2[_18300 service fees is true and correct and that this declaration

Valley Viilage, CA 91607
(818) 980-7378

' 5437 Laurel Canyon Bivd.

was executed on February 10, 2020.

Ref: 193520 B N
. ‘::_.xw_' B i e
Signature: mtF f’t
ALEXIS ALPISA
»
PROOF OF SERVICE
982(a)(23)[New July 1, 1987] ‘ Order#: 365356/POSTINGMAILING
N 3
















SUMMONS
(CITACION JUDICIAL)
UNLAWFUL DETAINER—EVICTION

(RETENCION ILICITA DE UN INMUEBLE—DESALOJO)

NOTICE TO DEFENDANT: [ S
(AVISO AL DEMANDADO):

DOES
YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

SUM-130

FOR COURT USE ONLY
{SOLO PARA USO DE LA CORTE)

1 TO 10

NOTICE! You have been sued. The court may decide against
you without your being heard unless you respond within 5 days.
You have 5 DAYS, not counting Saturdays and Sundays and
other judicial holidays, after this summons and legal papers are
served on you to file a written response at this court and have a
copy served on the plaintiff.

A letter or phone call will not protect you. Your written response
must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your
response. You can find these court forms and more information
at the California Courts Online Self-Help Center
(www.courts.ca.gov/selfhelp), your county law library, or the
courthouse nearest you. If you do not file your response on
time, you may lose the case by default, and your wages,
money, and property may be taken without further warning from

the court,
There are other legal requirements. You REQJ E

attorney right away. If you do not know an attorney, you may
want to call an attorney referral service. If you cannot afford an
attorney, you may be eligible for free legal services from a
nonprofit legal services program. You can locate these
nonprofit groups at the California Legal Services website
(www.Jawhelpca.org), the California Courts Online Self-Help
Center (www.courts.ca.gov/selfhelp), or by contacting your
local court or county bar association.

=)

/AVISO! Usted ha sido demandado. Si no responde dentro de &
dias, el tribunal puede emitir un fallo en su contra sin una
audiencia. Una vez que le entreguen esta citacién y papeles
legales, solo tiene 5 DIAS, sin contar sébado y domingo y otros
dfas feriados del tribunal, para presentar una respuesta por
escrito en este tribunal y hacer que se entregue una copia al
demandante.

Una carta o una llamada telefénica no lo protege. Su respuesta
por escrito tiene que estar en formato legal correcto si desea que
procesen su caso en la corte. Es posible que haya un formulario
que usted pueda usar para su respuesta. Puede encontrar estos
formularios de la corte y més informacién en el Centro de Ayuda
de las Cortes de California (www.sucorte.ca.gov), en la biblioteca
de leyes de su condado o en la corte que le quede més cerca. Si
no presenta su respuesta a tiempo, puede perder el caso por falta
de comparecencia y se le podré quitar su sueldo, dinero y bienes

S rilqui Es recomendable que llame a un
abogado inmediatamente. Si no conoce a un abogado, puede
flamar a un servicio de remision a abogados. Si no puede pagar a
un abogado, es posible que cumpla con los requisitos para
obtener servicios legales gratuitos de un programa de servicios
legales sin fines de lucro. Puede encontrar estos grupos sin fines
de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes
de California, (www.sucorte.ca.gov) o poniéndose en contacto
con la corte o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for
a fee waiver form. NOTE: The court has a statutory lien for
waived fees and costs on any settlement or arbitration award of
$10,000 or more in a civil case, The court's lien must be paid
before the court will dismiss the case.

EXENCION DE CUOTAS: Si no puede pagar la cuota de
presentacion, pida al secretario de la corte que le dé un formulario
de exencién de pago de cuotas. AVISO: For ley, la corte tiene
derecho a reclamar las cuotas y los costos exentos con un
gravamen sobre cualquier cantidad de $10,000 6 mas recibida
mediante un acuerdo o una concesion de arbitrafe en un caso de
derecho civil. Tiene que pagar el gravamen de la corte antes de
que la corte pueda desestimar el caso.

1. The name and address of the courtis: Superior Court of Califor
(El nombre y direccién de la corte es): Angeles
111 North Hill Street

Los Angeles, California 90012

nia, County of Los CASE NUMBER (numero del caso):

STANLEY MOSK COURTHOUSE
The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (E/ nombre, la direcciény el

numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es). Dennis P. Block, Esq.

DENNIS P. BLOCK AND ASSOCIATES

5437 Laurel Canyon Blvd., 2nd Floor, Valley Village, CA 91607

323 938-2868

4
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SUM-130

CASE NUMBER:
PLAINTIFF (Name): [
pereNDANT (Vame): K | IEEEIN

3. (Must be answered in all cases) An unlawful detainer assistant (Bus. & Prof. Code, §§ 6400-6415) didnot [__| did

for compensation give advice or assistance with this form. (If plaintiff has received any help or advice for pay from an unlawful
detainer assistant, complete item 6 on the next page.)

4. Unlawful detainer assistant (complete if plaintiff has received any help or advice for pay from an unlawful detainer assistant):
a. Assistant's name:

b. Telephone no.:
c. Street address, city, and zip:

d. County of registration:
e. Registration no.;

f. Registration expires on (date) :

Date: Clerk, by , Deputy
(Fecha) (Secretario) (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons (form POS-010).)

[SEAL] 5. NOTICE TO THE PERSON SERVED: You are served
a. [__] asanindividual defendant.

b. [_] as the person sued under the fictitious name of (specify): ;
c. [ asanoccupant. ‘
d

. [[] on behalif of (specify):

under: [_] CCP 416.10 (corporation). [] CCP 416.60 (minor).
[} CCP 416.20 (defunct corporation). [ ] CCP 416.70 (conservatee).
[} CCP 416.40 (association or partnership). [__] CCP 416.90 (authorized person).
[] CCP 415.46 {occupant). [ ] other (specify).

e. [_] by personal delivery on (date).

SUM-130 [Rev. September 1, 2010)

SUMMONS—UNLAWFUL DETAINER—EVICTION Page 2 of 2
For your protection and privacy, please press the Clear
This Form button after you have printed the form. [ Print this form H [ Save this form Clear this form I
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LAW OFFICES OF DENNIS P. BLOCK & ASSOCIATES
DENNIS P. BLOCK, SBN 70194

5437 Laurel Canyon Boulevard, Second Floor

Valley Village, California 91607

(323) 938-2868

(323) 938-6069 fax

dennis@evict123.com

Attorneys for Plaintiff,

SUPERIOR COURT OF THE STATE OF CALIFORNIA 1N
B FOR THE COUNTY OF LOS ANGELES - STANLEY MOSK

S Case No.:

Plaintiff: [LIMITED CIVIL]
I

v. EX PARTE APPLICATION FOR ORDER

BN BN B ) ;pC71NG CLERK TO ISSUE UNLAWFUL

. B :nd Docs | pETAINER SUMMONS; DECLARATION OF
o 10, DENNIS P. BLOCK; MEMORANDUM OF

Defendants. POINTS AND AUTHORITIES; CERTIFICATION

RE NOTICE; AND ORDER

Hearing Date: May 21, 2019
Time:
Department: 97

Judge: Hon. Gail Killefer
Action Filed: April 27, 2020
Trial Date: None Set

TO THE HONORABLE COURT, DEFENDANT, I B \\D
ALL OTHER INTERESTED PARTIES:

Plaintiff, ||| | I hc:cby applies for an order directing the Clerk to
forthwith issue an Unlawful Detainer Summons in the above-entitled action.

The application is made upon the grounds that this is an action for unlawful

detainer wherein possession remains in issue and delay is causing Plaintiff irreparable

-1-
EX PARTE APPLICATION FOR ISSUANCE OF UNLAWFUL DETAINER SUMMONS
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DENNIS P. BLOCK & ASSOCIATES

5437 Laurel Canyon Boulevard
Valley Village, California 91607
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CERTIFICATION RE: NOTICE
I, Dylan A. Lench, declare:

L. I am employed by Dennis P. Block & Associates, attorney of record for
Plaintiff in the above-entitled action.

2. The matters in this declaration are known to me personally, and if called
upon to testify as to such matters under oath in a court of law, I could and would do so
competently.

3. On May 18, 2020, at or about 4:30 p.m., I called the Defendant |||l
I -t their telephone number (310) 600-8212, this number being the point of
contact between Defendant and Plaintiff. The call was answered by a voicemail inviting

callers to leave a message. I accepted that invitation. | tEen proceeded to advise

Defendant that I was called regarding LASC case number ||| NN
' B B o that plaintiff would be going in ex parte on May 21,

!l!!l! at I!l! p-m. in department 72 of the Superior Court of California, Stanley Mosk

Courthouse for an Order Directing Clerk to Issue Unlawful Detainer Summons. Stanley
Mosk Courthouse is located at 111 North Hill Street, Los Angeles, CA 90012. I then
stated Defendant could call us back at our office at (323) 938-2868 with any questions or
to let us know if they would be appearing or opposing

4. Out of an abundance of caution, I then drafted a letter and sent it via
overnight courier to Defendant. In that letter | wrote: “As you may know, this office
represents the Plaintiff. This letter, served by overnighli SN I . vith
official notice that Plaintiff’s Counsel, through our office, will move the court ex-parte
for an Order Dirdili N /2w ful Detainer Summons. The ex parte hearing
will be at the date, place, and time listed below:
iy
iy
iy

-1-
CERTIFICATION RE: NOTICE
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UD-100

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
Dennis P. Block, Esq. SBN: 70194
— DENNIS P. BLOCK AND ASSOCTATES
5437 Laurel Canyon Blvd., 2nd Floor, Valley Village, CA 91607

TELEPHONE NO.: 323 938-2868 FAX NO. (Optional): 323 938-6069
E-MAIL ADDRESS (Optionai): dennis@evict123.com
ATTORNEY FOR (Name); Plaintiff

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
STREET ADDRESS: 111 North Hill Street

MAILING ADDRESS: 1|1 North Hill Street
CITY AND ZIP CODE: LOS Angeles, 90012
BRANCH NAME: Stanley Mosk Courthouse

PLANTIFF: S
perENDANT: NN I

DOES 1 TO 10
COMPLAINT — UNLAWFUL DETAINER* CASEINUMBER!
COMPLAINT [ ] AMENDED COMPLAINT (Amendment Number):

Jurisdiction (check all that apply):
ACTION IS A LIMITED CIVIL CASE
Amount demanded does not exceed $10,000
[__—_:l exceeds $10,000 but does not exceed $25,000

(] ACTIONIS AN UNLIMITED CIVIL CASE {amount demanded exceeds $25,000)

[ ] ACTIONIS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply):
[T] trom unlawiul detainer to general unlimited civil (possession not in issue) 1 trom limited to unlimited
[____I from unlawful detainer to general limited civil (possession not in issue) [::] from unlimited to limited

1. PLAINTIFF (name each): | N

alleges causes of action against DEFENDANT (name each): || N

2. a. Plaintiffis (1) an individual over the age of 18 years. (4) [__] a partnership.
(2) 1 apublic agency. 8y 1 acorporation.
(3) 1 other (specity):

b. [_] Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify):

3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county):

A S |05 ANGELES, CA 90019

4. Plaintiff's interest in the premisesis [__] as owner other (specify): Landlord-Owner
The true names and capacities of defendants sued as Does are unknown to plaintiff.
6. a. On or about (date): JUN. 30, 2016 defendant (name each): I Murrey

&L

(1) agreed to rent the premises as a month-to-month tenancy [__1 other tenancy (specify):
(2) agreed to pay rent of $609.00 payable monthly [ other (specify frequency):
(3) agreed to pay rent on the first of the month ] other day (specify):

b. This writen [__] oral agreement was made with

(1) plaintiff. By [_] plaintiff's predecessor in interest. !

(2) ] plaintiff's agent. 4y [T other (specity): ‘

* NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). e
Form A Opti i eq.
et Gounci ot Gastornia COMPLAINT—UNLAWFUL DETAINER e TGS
UD-100 [Rev. July 1, 2005] www.courtinfo.ca.gav
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| PLAINTIFF (Name): [ CASE NUMBER:
DEFENDANT (Name): [N I

6. ¢. [__1 The defendants not named in item 6a are
(1 [ 1 subtenants.
20 1 assignees.
(3) [__] other (specify):
d. [__] The agreement was later changed as follows {specify).

e. ] Acopy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)

f. (For residential property) A copy of the written agreement is not attached because (specify reason):

(1) L1 the written agreement is not in the possession of the landlord or the landlord’s employees or agents.
(2) this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).

7. a. Defendant (name each). |} N R

was served the following notice on the same date and in the same manner:
(1) 3-day notice to pay rentor quit  (4) L] 3-day notice to perform covenants or quit

(2) L] 30-day notice to quit (5) L1 3-day notice to quit
3) L]  60-day notice to quit (6) 1 Other (specity):
b. (1) On (date): 02/13/2020 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.
All facts stated in the notice are true.
The notice inciuded an election of forfeiture.

e. A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,
§1166.)

f. "] One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8c and attach a statement providing the information required
by items 7a—e and 8 for each defendant.)

8. a The notice in item 7a was served on the defendant named in item 7a as follows:

(1) 1 by personally handing a copy to defendant on (date):

(2) ] by leaving a copy with (name or description). )
a person of suitable age and discretion, on (date): at defendant's
[ residence [_] business AND mailing a copy to defendant at defendant's place of residence on
(date): because defendant cannot be found at defendant's residence or usual
place of business.

(3) by posting a copy on the premises on (date): 02/08/2020 [] ANDgiving a copy toa
person found residing at the premises AND malling a copy to defendant at the premises on
(date): 02/08/2020

(a) 1 because defendant's residence and usual place of business cannot be ascertained OR
(b} hecause no person of suitable age or discretion can be found there.

(4) [ (Not for 3-day notice, see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date):

(5) L1 (Not for residential tenancies; see Civil Cade, § 1953 before using) in the manner specified in a written
commercial lease between the parties.

b. ] (Name):

was served on behalf of all defendants who signed a joint written rental agreement.
¢. [] Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d. Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 {Rev. July 1, 2005] Page 20t 3
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| PLAINTIFF (Name):_w GASE NUMBER:

DeFeNDANTVame): [N

9. [_1 Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.

10. At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $2.451.00

1. The fair rental value of the premises is $ 20.30 per day.

12. ] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.)

13. A written agreement between the parties provides for attorney fees.

14. ] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,

and date of passage):

Plaintiff has met all applicable requirements of the ordinances.
15. [__] Other allegations are stated in Attachment 15.
16. Plaintiff accepts the jurisdictional limit, if any, of the court.
17. PLAINTIFF REQUESTS

a. possession of the premises. f. damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date): 03/01/2020 for each day that

C. past-due rentof § 2,451.00 defendants remain in possession through entry of judgment.

d. reasonable attorney fees. g [ statutory damages up to $600 for the conduct alleged in item 12.
e. forfeiture of the agreement. h. L1 other (specify):

18. Number of pages attached (specify): 3
UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant didnot ] did for compensation give advice or assistance
with this form. {/f plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name: ¢. Telephone No.:
b. Street address, city, and zip code: d. County of registration:
e. Registration No.:

f.  Expires on (date):

Date: April 20, 2020

Dennis P. Block, Esq. } J
(TYPE OR PRINT NAME) (SIGNATURE Of PLAINTIFWORNEY)

VERIFICATION
(Use a different verification form if the verification is by an attorney or for a corporation or partnership.)

{ am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Date: April 20, 2020

See Attached Verification ’

(TYPE OR PRINT NAME} {SIGNATURE OF PLAINTIFF }

UD-100 {Rev. Juty 1, 2005) Page 3of 3

COMPLAINT—UNLAWFUL DETAINER
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THREE DAY NOTICE TO PAY RENT OR QUIT PREMISES

TO: [ B XD TO ALL OTHERS IN POSSESSION

---YOU ARE HEREBY NOTIFIED that pursuant to the lease or rental agree-
ment under which you hold the possession of the hereinafter described
premises there is now due, unpaid and delinquent rent in the total

sum of $2,451.00, representing the rent due for the period

JUNE 1, 2019 THROUGH FEB. 29, 2020.

YOU ARE FURTHER NOTIFIED that within Three (3) days after service

of this Notice on you, you must pay the amount of said rent in full

or quit said premises and deliver up possession of the same to the
landlord/agent, as named below, or I will institute legal

proceedings for an unlawful detainer against you to recover possession
of said premises, to declare said lease or rental agreement

forfeited and to recover rent and punitive damages as allowed by
law.

YOU ARE FURTHER NOTIFIED that by this notice the landlord/agent elects
to and does declare a forfeiture of said lease or rental agreement if
said rent is not paid in full within the three (3) day period. The
premises herein referred to are located at the following location:

B B DN B 1Os ANGELES, CA 90019

Date: 02/06/2020

B  12DLORD/AGENT
Person to pay: |

Address to Pay: 321 E. FAIRVIEW BLVD.
INGLEWOOD, CA 90302

Phone Number: 310-344-3833

PAYMENT MAY BE RECEIVED: .
MONDAY THROUGH SUNDAY, (Any Calendar Day) 9:00 AM THROUGH 5:00 PM

At this time we have not been informed that your unit is in need of any
repairs. We take our responsibility as a landlord very seriously. If you
believe that items need to be corrected, please address those issues

in writing and we will immediately inspect and make necessary repairs.

Of course, if we do not receive any written repair requests, we will
assume that there are no items that need to be corrected at this time.
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Attorney or Party without Aftorney:

VALLEY VILLAGE, CA 91607
TELEPHONE No.: (323) 938-2868

Attorney for: PLAINTIFF WHITFIELD

Dennis P. Block, Esq., SBN: 70194
DENNIS P. BLOCK & ASSOCIATES
5437 LAUREL CANYON BLVD. SECOND FL.

FOR COURT USE ONLY

E-MAIL ADDRESS (Optional): €Vict123@gmail.com
FAX No. (Optional): (323) 938-6069

Ref No. or File No.:

None -

Insert name of Court, and Judicial District and Branch Court:

pPraintif: WHITFIELD

Defendant: -

PROOF OF SERVICE

HEARING DATE: TIME: DEPT.: CASE NUMBER:

AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION, AND | SERVED

COPIES OF THE:

THREE DAY NOTICE TO PAY RENT OR QUIT PREMISES; STATEMENT OF REGISTRATION OF RENTS

PERSON/ENTITY SERVED:

DATE OF POSTING:
TIME OF POSTING:

DATE OF MAILING:
PLACE OF MAILING:

ADDRESS OF PROPERTY:

MANNER OF SERVICE:

I B ~ND ALL OTHERS IN POSSESSION

2/8/2020
12:20 PM

February 8, 2020
LOS ANGELES, CA

LOS ANGELES, CA 90019

By posting in a conspicuous place on the property therein described, there being no person of suitable age or discretion to be
found at any known place of residence or business of said tenants; and mailing a copy by first class mail, postage pre-paid, and
depositing said copies in the United States Mail, in a sealed envelope, addressed as stated above. [CCP §1162(3}]

Fee for Service: $ 55.00

| declare under penalty of perjury under the laws of the

g~ County: LOS ANGELES Thetstatg of t(rI‘eﬂifotrlr}ia tr;at thgcforer?(jcnir1tgtinfom1tatifon
; : . contained in the return of service and statement o
e i gsglrfttr?vt\;%l ,\Ii’%cgg; 8[_2[_18300 service fees is true and correct and that this declaration

Valley Viilage, CA 91607
(818) 980-7378

' 5437 Laurel Canyon Bivd.

was executed on February 10, 2020.

Ref: 193520 B N
. ‘::_.xw_' B i e
Signature: mtF f’t
ALEXIS ALPISA
»
PROOF OF SERVICE
982(a)(23)[New July 1, 1987] ‘ Order#: 365356/POSTINGMAILING
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SUM-130
SUMMONS FOR COURT USE ONLY

(CITACIO’N JUDICIAL) (SOLO PARA USO DE LA CORTE)

UNLAWFUL DETAINER—EVICTION
(RETENCION ILICITA DE UN INMUEBLE—DESALOJO)

NOTICE To DEFENDANT: [ S
(AVISO AL DEMANDADO):

DOES [ TO 10
YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

NOTICE! You have been sued. The court may decide against JAVISO! Usted ha sido demandado. Si no responde dentro de 5
you without your being heard unless you respond within 5 days. | dfas, el tribunal puede emitir un fallo en su contra sin una

You have 5 DAYS, not counting Saturdays and Sundays and audiencia. Una vez que le entreguen esta citacion y papeles
other judicial holidays, after this summons and legal papers are | legales, solo tiene 5 DIAS, sin contar sébado y domingo y otros
served on you to file a written response at this court and have a | dias feriados del tribunal, para presentar una respuesta por
copy served on the plaintiff. escrito en este tribunal y hacer que se entregue una copia al
demandants.

A letter or phone call will not protect you. Your written response | Una carta o una llamada telefénica no lo protege. Su respuesta
must e in proper legal form if you want the court to hear your por escrito tiene que estar en formato jegal correcio si desea que

case. There may be a court form that you can use for your procesen su caso en la corte. Es posible que haya un formulario
response. You can find these court forms and more information | que usted pueda usar para su respuesta. Puede encontrar estos
at the California Courts Online Self-Help Center formularios de la corte y mas informacién en el Centro de Ayuda
(www.courts.ca.gov/selfhelp), your county law library, or the de las Cortes de California (www.sucorte.ca.gov), en la biblioteca
courthouse nearest you. If you do not file your response on de leyes de su condado o en la corte que le quede mas cerca. Si
time, you may lose the case by default, and your wages, no presenta su respuesta a tiempo, puede perder el caso por falta

money, and property may be taken without further warning from | de comparecencia y se le podré quitar su suelde, dinero y bienes
the court. ;

. g s oy S i
g ’ " - &
There are other legal requirements. You rhay o . WLOIPOS rquisios. e s recomendable que llame a un

attorney right away. If you do not know an attoney, you may abdo inmediatamente. Si no conoce a un abogado, puede
want to call an attorney referral service. If you cannot afford an llamar a un servicio de remisién a abogados. Si no puede pagar a

attorney, you may be eligible for free legal services from a un abogado, es posible que cumpla con los requisitos para
nonprofit legal services program. You can locate these obtener servicios legales gratuitos de un programa de servicios
nonprofit groups at the California Legal Services website legales sin fines de lucro. Puede encontrar estos grupos sin fines
(www./lawhelpca.org), the California Courts Online Self-Help de lucro en el sitio web de California Legal Services,

Center (www.courts.ca.gov/selfhelp), or by contacting your (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes
local court or county bar association. de California, (www.sucorte.ca.gov) o poniéndose gn contacto

con la corte o el colegio de abogados local.

FEE WAIVER: if you cannot pay the filing fee, ask the clerk for | EXENCION DE CUOTAS: Si no puede pagar la cuota de

a fee waiver form. NOTE: The court has a statutory lien for presentacion, pida al secretario de la corte que le dé un formulario
waived fees and costs on any settlement or arbitration award of | de exencién de pago de cuotas. AVISO: Por ley, la corte tiene
$10,000 or more in a civil case. The court's fien must be paid derecho a reclamar las cuotas y los costos exentos con un

before the court will dismiss the case. gravamen sobre cualquier cantidad de $10,000 6 mas recibida

mediante un acuerdo o una concesién de arbitraje en un caso de
derecho civil. Tiene que pagar el gravamen de la corte antes de
que la corte pueda desestimar el caso.

1. The name and address of the court is: Superior Court of California, County of Los | CASE NUMBER (numero del caso):
(El nombre y direccién de la corte es): Angeles
111 North Hill Street
Los Angeles, California 90012 STANLEY MOSK COURTHOUSE
2. The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (E/ nombre, la direccién y el
numero de teléfono del abogado del demandants, o del demandante que no tiene abogado, es): Dennis P. Block, Esq.
DENNIS P. BLOCK AND ASSOCIATES
5437 Laurel Canyon Blvd,, 2nd Floor, Valley Village, CA 91607 {
323 938-2868

Page 1 of 2
Form Adopted for Mandatory Use SUMMONS—UNLAWFUL DETAINER—EVICTION Code of Civil Procedure, §§ 412,20, 415.456, 1167

Judiciat Councit of California www.courts.ca.gov,
SUM-130 [Rev. Septembar 1, 2018} Westlaw Doc & Form Bullder
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SUM-130

CASE NUMBER:
PLAINTIFF (Vame).
DEFENDANT (Vormo) SN I

3. (Must be answered in ail cases) An unlawful detainer assistant (Bus. & Prof. Code, §§ 6400-6415) didnot [ ] did

for compensation give advice or assistance with this form. (If plaintiff has received any help or advice for pay from an unlawful
detainer assistant, complete item 6 on the next page.)

Unlawful detainer assistant (complete if plaintiff has received any help or advice for pay from an unlawful detainer assistant):
a. Assistant's name:

b. Telephone no.:

c. Street address, city, and zip:

d. Couﬁty of registration:
e. Registration no.:

f. Registration expires on {date) :

Date: Clerk, by , Deputy *
(Fecha) ] (Secretario) .__{Adjunto) :
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) v
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons (form POS-010) )

[SEAL) 5. NOTICE TO THE PERSON SERVED: You are served
a. [__] as anindividual defendant.

b. [} as the person sued under the fictitious name of (specify):
¢. [__] as an occupant.

d. [ on behalf of {specify):

under: ] CCP 416.10 (corporation). [ ] CCP 416.60 (minor).
[} CCP 416.20 (defunct corporation). [T] CCP 416.70 (conservatee).
[] CCP 416.40 (association or partnership). [___] CCP 416.90 (authorized person).
[ CCP 415.46 (occupant). [ other (specify):

e. [ ] by personal delivery on (dafe):

S SUMMONS—UNLAWFUL DETAINER—EVICTION Page 2of2
For your protection and privacy, please press the Clear - ,
This Form button after you have printed the form. | Print this form | | Save this form [ Clear this form |
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SUPERIOR COURT OF CALIFORNIA Reaerved for Glarics Fife Stomp
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS:

Stanley Mosk Courthouse Superior Qﬁl“fa?cémma
. Caunty of Los Angalas
111 North Hill Street, Los Angeles, CA 90012 04/272020

PLAINTIFF(S): )
Sarerri B Corter, Exsctwn O | Gadoal Cow

] 6, Dlohmon e

DEFENDANT(S):

CASE NUMBER:

NOTICE OF CASE ASSIGNMENT - LIMITED CIVIL CASE

Case is assigned for all purposes to the judicial officer indicated below. Notice given to Plaintiff / Cross-Complainant /
Attorney of Record on 04/27/2020

ASSIGNED JUDGE DEPARTMENT ROOM

Gail Killefer a9

Sherri R. Carter, Executive Officer / Clerk of Court

By D. Johnson , Deputy Clerk

Instructions for Handling Limited Civil Cases

The following critical provisions, as applicable in the Los Angeles Superior Court are cited for your information.
PRIORITY OVER OTHER RULES: The priority of Chapter Seven of the LASC Local Rules over other inconsistent
Local Rules is set forth in Rule 7.2© thereof.

CHALLENGE TO ASSIGNED JUDGE: To the extent set forth therein, Government Code section 68616(i) and Local
Rule 2.5 control the timing of Code of Civil Procedure section 170.6 challenges.

TIME STANDARDS: The time standards may be extended by the court only upon a showing of good cause.
(Cal. Rules of Court, rule 3.110.) Failure to meet time standards may result in the imposition of sanctions.
(Local Rule 3.37.)

Except for collections cases pursuant to California Rules of Court, rule 3.740, cases assigned to the Individual
Calendar Court will be subject to processing under the following time standards:

COMPLAINTS: All complaints shall be served and the proof of service filed within 60 days after filing of the complaint.
CROSS-COMPLAINTS: Without leave of court first being obtained, no cross-complaint may be filed by any party after
their answer is filed. Cross-complaints against parties new to the action must be served and the proof of service filed
within 30 days after the filing of the cross-complaint. A cross-complaint against a party who has already appeared in
the action must be accompanied by proof of service of the cross-complaint at the time it is filed. (Code Civ. Proc., §
428.50.)

DEFAULTS (Local Rule 9.10): if a responsive pleading is not served within the time to respond and no extension of
time has been granted, the plaintiff must file a Request for Entry of Default within 10 days after the time for service has
elapsed. Failure to timely file the Request for Entry of Default may result in an Order to Show Cause being issued as
to why sanctions should not be imposed. The plaintiff must request default judgment on the defaulting defendants
within 40 days after entry of defauit.

NOTICED MOTIONS: All regularly noticed motions will be calendared through the assigned department. Each motion
date must be separately reserved and filed with appropriate fees for each motion. Motions for Summary Judgment
must be identified at the time of reservations. All motions should be filed in the clerk’s office.

EX PARTE MATTERS: Alf ex parte applications should be noticed for the courtroom.

UNINSURED MOTORISTS CLAIMS: Delay Reduction Rules do not apply to uninsured motorist claims. The plaintiff
must file a Notice of Designation with the Court identifying the case as an uninsured motorist claim under Insurance
Code section 11580.2.

NOTICE OF CASE ASSIGNMENT - LIMITED CIVIL CASE
LACIV ___ 001 (Rev. [03/17)

LASC Approved 09-04
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DENNIS P. BLOCK
DANIEL COSTAS
MANYA. THOMASIAN
JOHN GREENWOOD
DENISE GAUCIN

PAUL E. GOLD

HASTI RAHSEPAR
DARIUSH ALMANDARI
JENNIFER HARTMAN
SHARIE ZAHAB
SHERMAN SHEW

RYAN BLOCK

VAZGEN POGOSYAN
ALEX S. SWAIN
ALEXANDER C. SAFARIAN
MAXWELL R MEYERING

DENNIS P. BLOCK & ASSOCIATES

5437 LAUREL CANYON BLVD.
SECOND FLOOR
VALLEY VILLAGE, CA 91607

TEL: (323) 938-2868
FAX: (323) 938-6069

May 18, 2020

ViA OVERNIGHT COURIER.

g

os Angeles, CA 90019

EX PARTE APPLICATION FOR ORDER
DIRECTING CLERK TO ISSUE UNLAWFUL

DETAINER SUMMONS

RE: I v B B
Case No. NG

Dear Defendant:

EnciNo
(818) 986-3147

INGLEWOOD
(310) 673-2996

LoNG BEACH
(562) 434-5000

ORANGE
(714) 634-8232

PASADENA
(626) 790-2153

SAN BERNARDINO
(909) 877-6565

SAN DIEGO
(619) 481-5423

VENTURA
(805) 653-7264

Plaintiff will now be going in ex parte per the following instructions. As you may know, this office represents
the Plaintiff. This letter, served by overnight courier, will provide you with official notice that Plaintiff’s
Counsel, through our office, will move the court ex-parte for an Order Directing Clerk to Issue Unlawful

Detainer Summons. The ex parte hearing will be at the date, place, and time listed below:

DATE: May 21,2020
TIME: 1:30 p.m.
DEPT.: 72

ADDRESS: Stanley Mosk Courthouse
111 North Hill Street
Los Angeles, CA 90012

You may call our office at 323-938-2868 should you have any questions. Please let us know if you will be
appearing to oppose this ex-parte.

Very truly youlr,.s, .

DENNIS P. BLOCK & ASSOCIATES
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES - STANLEY MOSK

DEPARTMENT 72 HON. RUTH KWAN, JUDGE

PLAINTIFF,

V.

BEEENN SN D DOES 1 TO
10,

casE No.

DEFENDANTS.

R

REPORTER'S TRANSCRIPT OF PROCEEDINGS ON COURTCALL

THURSDAY, MAY 21, 2020

APPEARANCES:
FOR PLAINTIFEF:

DENNIS P. BLOCK & ASSOCIATES

BY: HASTI RAHSEPAR, ESQ.

5437 LAUREL CANYON BOULEVARD
SECOND FLOOR

VALLEY VILLAGE, CALIFORNIA 91607
(VIA COURTCALL)

REPORTED BY: SANDRA GUERRA, CSR NO. 10977
OFFICIAL REPORTER PRO TEMPORE
(APPEARED VIA COURTCALL)
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CASE NO: I

CASE NAME: WHITFIELD V.
PASADENA, CALIFORNIA THURSDAY, MAY 21, 2020
DEPARTMENT 72 HON. RUTH KWAN, JUDGE
REPORTER: SANDRA GUERRA, CSR 10977
APPEARANCES: (AS HERETOFORE NOTED.)
TIME: 2:08 P.M.

(THE FOLLOWING PROCEEDINGS WERE HELD

VIA COURTCALL BY ALL PARTIES)

THE COURT: WHITFIELD V. | MURRAY MATTER.

MS. RAHSEPAR: GOOD AFTERNOON, YOUR HONOR,
HASTI RAHSEPAR REPRESENTING PLAINTIFF.

THE REPORTER: GOOD MORNING, YOUR HONOR, THIS
IS SANDRA GUERRA, I'M THE COURT REPORTER.

THE COURT: OKAY, THANK YOU.

AM I CORRECT THAT YOU ONLY HAVE ONE EX PARTE ON
CALENDAR?

MS. RAHSEPAR: THAT IS CORRECT, YOUR HONOR.

THE COURT: BECAUSE I THINK THAT YOU MAY HAVE
FILED MULTIPLE ONES.

MS. RAHSEPAR: I THINK WE FILED -- WHAT
OCCURRED INITIALLY, THIS CASE FOR ALL PURPOSES WAS
ASSIGNED TO JUDGE KILLEFER IN DEPARTMENT 97. BUT WE
FILED IT IN 97, REALIZING THAT'S INCORRECT, THEN FILED

IT IN 72.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES - STANLEY MOSK

DEPARTMENT 72 HON. RUTH KWAN, JUDGE

PLAINTIFF,

V.

BN BN 2ND DOES 1 TO
10,

CASE NO.

DEFENDANTS.

e e e e e e e e e

I, SANDRA GUERRA, CSR NO. 10977, OFFICIAL
REPORTER PRO TEMPORE OF THE SUPERIOR COURT OF THE STATE
OF CALIFORNIA, FOR THE COUNTY OF LOS ANGELES, DO HEREBY
CERTIFY THAT THE FOREGOING PAGES, 1 THROUGH 9,
INCLUSIVE, COMPRISE A FULL, TRUE AND CORRECT TRANSCRIPT
OF THE TELEPHONIC PROCEEDINGS HELD IN THE ABOVE-ENTITLED

MATTER VIA COURTCALL ON THURSDAY, MAY 21, 2020.

DATED THIS 26TH DAY OF MAY, 2020.

Sanctha %M

SANDRA GUERRA, CSR NO. 10977
OFFICIAL REPORTER PRO TEMPORE
LOS ANGELES SUPERIOR COURT
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1 DENNIS P. BLOCK, ESQ. BAR# 70194

DENNIS P. BLOCK AND ASSOCIATES

2 5437 LAUREL CANYON., BLVD., SECOND FLOOR
VALLEY VILLAGE, CA 91607

3 (323) 938-2868

4 Attorney for Plaintiff

5
6 SUPERICR COURT OF CALIFORNIA
7 COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
8 ) CasE NO.
] )
9 « )
PLAINTIFF ) NOTICE OF RULING
10 )
vs )
11 )
)
o |—— 3
DEFENDANT )
13 )
14 TO DEFENDANT [N EEEEE
15 |, and to his attorney of record, if any:
16
17 NOTICE IS HEREBY GIVEN that the Plaintiff's Ex Parte Application

18 |for an Order Directing the Clerk Issue a Unlawful Detainer Summons
19 |was heard on 05/21/2020 at 1:30 PM in Dept. 72 at the Los Angeles
20 |Superior Court located at 110 N GRAND AVE., LOS ANGELES, CA 90012.
21 |The Court appearance occurred via Court Call. The Court denied

22 |Plaintiff's Bx Parte Application. No appearance was made

23 |by Defendant.

24 |DATED: 05/26/2020

25
DENNIS OCK AND ASSOCIATES
26
27 BY:
Attor for PlAintiff
28

hasti/520193
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MAILING LIST

Clerk of Superior Court RESPONDENT
Of the County of Los Angeles

111 North Hill Street

Los Angeles, California 90012

Clerk of Superior Court TRIAL JUDGE
For: Hon. Gail Killefer

111 North Hill Street

Los Angeles, California 90012

I REAL PARTY IN INTEREST

Il S. Cloverdale Avenue, #3

Los Angeles, California 90019

[COURTESY COPY ONLY-REAL PARTY IN INTEREST HAS NEVER
APPEARED IN THIS ACTION AND IS THEREFORE NOT ENTITLED
TO SERVICE]

40
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State of California ) Proof of Service by:

County of Los Angeles ) US Postal Service
) Federal Express
|, Stephen Moore , declare that | am not a party to the action, am over 18 years of

age and my business address is: 626 Wilshire Blvd., Suite 820, Los Angeles, California 90017; ca@counselpress.com

On 7/21/12020  declarant served the within: Exhibits in Support of Petition for Writ of Certiorari
upon:

Copies  FedEx  USPS Copies ~ FedEx  USPS
E Courtesy Electronic Service via TrueFiling:
outh Cloverdale Avenue Frederick R. Bennett Il (SBN 47455)
LOS ANGELES COUNTY SUPERIOR COURT
Los Angeles, California 90019 Stanley Mosk Courthouse
111 North Hill Street, Dept. 546
NOT SERVED (Real Party in Interest has never Los Angeles, California 90012
appeared in the underlying action and is not entitled Tel: (213) 633-8598 « fbennett@LACourt.org
to service) Court Counsel for LASC (Real Party in Interest)
Copies ~ FedEx  USPS Copies  FedEx  USPS

SERVICE OF THE EXHIBITS VOLUME IS NOT
REQUIRED ON THE TRIAL COURT AND
APPELLATE DIVISION OF THE LOS ANGELES
SUPERIOR COURT.

the address(es) designated by said attorney(s) for that purpose by depositing the number of
copies indicated above, of same, enclosed in a postpaid properly addressed wrapper in a Post
Office Mail Depository, under the exclusive custody and care of the United States Postal Service,
within the State of California, or properly addressed wrapper in an Federal Express Official
Depository, under the exclusive custody and care of Federal Express, within the State of
California

| further declare that this same day the original and  copies has/have been hand delivered for

filing OR the original and  copies has/have been filed by third party commercial carrier for

next business day delivery to:
ELECTRONICALLY FILED VIA TRUEFILING:

SUPREME COURT OF CALIFORNIA
350 McAllister Street

Room 1295

San Francisco, California 94102-4797

| declare under penalty of perjury that the foregoing is true and correct:

Signature: /s/ Stephen Moore, Senior Appellate Paralegal, Counsel Press Inc.; ca@counselpress.com




